
WE MUST ALL JOIN IN THE FIGHT AGAINST HOUSING DISCRIMINATION

 Civil rights and fair housing laws have made housing discrimination illegal for at least 100 years, yet 
housing discrimination still exists throughout this community, this state, and this country.  How is the problem of 
housing discrimination going to be remedied?  It is going to take a full-court press by private fair housing groups, 
politicians, individual citizens,  and government ofýcials joining together to ensure that housing is available on 
an equal opportunity basis and that acts of housing discrimination are dealt with swiftly and effectively.

 You as a leader in your community can play a vital role in eradicating housing discrimination by:

1. Having knowledge of local, state, and federal fair housing laws.

2. Having knowledge of what activities may violate local, state, and federal fair housing laws.

3. Addressing housing discrimination from a community perspective by ensuring that planning and 
zoning commission board are made up of  members consisting of a diverse racial, gender, and 
social-economic backgrounds.

4. Addressing housing discrimination from a community perspective by ensuring that planning and 
zoning commission boards are made up of members who are knowledgeable of local, state, and 
national fair housing laws.
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FAIR HOUSING:  WHAT IS DISCRIMINATION

DISCRIMINATION

The deýnition of discrimination is different than what it was years ago, when it was simply deýned as 
denying someone on the basis of a protected class.  Today it is deýned as:

ANY DIFFERENCE IN TREATMENT, EXCLUSION OF, OR FAILURE TO OFFER A PERSON AN 
EQUAL OPPORTUNITY IN HOUSING BECAUSE OF THEIR RACE, COLOR, RELIGION, NATIONAL 

ORIGIN, SEX, HANDICAP,  OR FAMILIAL STATUS.

TYPES OF DISCRIMINATION

There are three major types of discrimination, OVERT, DISPARATE TREATMENT, AND DISPARATE 
IMPACT.

Overt discrimination is deýned as any housing discrimination which is intentionally inþicted.

Disparate Treatment is discrimination which occurs when members of  a protected class are treated in a 
different and less favorable manner than members of a majority group.  The intention to discrimination is not 

communicated or expressed, but can be seen from the differences in treatment.

Disparate Impact is discrimination which occurs when treatment, although applied equally, has an adverse effect 
on members of a protected class in comparison to members of a majority group. Basically, the activity is fair in 

form, but discriminatory in practice.

FAIR HOUSING LAWS
Initially, discrimination laws outlawed discrimination on the basis of race.  The Civil Rights Act of 1866 was the 
ýrst law to acknowledge the civil rights of blacks. Speciýcally, two sections of the law, 1981 and 1982, assisted 

blacks in securing equal opportunities in housing.

Section 1981 gave blacks the same rights ñto full and equal beneýts of all laws and proceedings for the security 
of persons and property as is enjoyed by white citizens.ò

Section 1982 gave blacks property rights in stating  that ñall citizens of the United States shall have the same 
right, in every state and territory, as is enjoyed by white citizens thereof to inherit, purchase, lease, sell, hold and 
convey real and personal property.ò



Initially federal courts ruled that Section 1982 only applied to  public acts of housing discrimination, but in the 
case of Jones v. Mayer Co. 392 U.S. 409 (1968), the Supreme Court ruled that it applied to both public and private 
acts of housing discrimination.  Thus, a private homeowner could not legally discriminate against a person on the 
basis of race.  Another important aspect of Section 1982 is that is has no exemptions for single family and multiple 
unit dwellings whether or not advertised or brokered.

FAIR HOUSING: THE FAIR HOUSING ACT OF 1968

 On  April 11, 1968, one week after the assassination of Dr. Martin Luther King, Jr.,  the United States 
of America enacted the Fair Housing Act of 1968 or Title VIII.  The Act was passed to prohibit discrimination 
in housing and to direct the Secretary of Housing & Urban Development (HUD) to afýrmatively further fair 
housing in federal housing and urban development programs. Even though the law was the strongest housing 
discrimination law at that time, it did very little to punish those who committed acts of housing discrimination, as 
victims could only receive remedies of injunctive relief, actual damages, and a maximum of $1,000 in punitive 
damages.  Overall, the Act prohibited discrimination on the basis of race, color, religion, and national origin.  In 
1974, the protected class of sex or gender was added.

The Act declared that for the ýrst time that it was this Countryôs national policy to provide fair housing throughout 
the United States and it prohibited eight speciýc acts of discriminatory activity:

1. Refusing to sell or rent or otherwise deal with a person on the basis of  a protected class.

B Failing to accept a bona ýde offer;
B Imposing different prices or rental charges.

2. Discriminating in the conditions or terms of sale, rental, or occupancy.

B Using different leases or contracts;
B Failing or delaying maintenance or repairs;
B Limiting the use of privileges, services, or facilities;
B Denying or limiting privileges, services, or facilities.

3. Falsely denying that housing is available.

B Indicating through words or conduct that a dwelling is not available;
  B Limiting information by word or conduct regarding price, availability, inspection, etc.



4. Discriminatory advertising.

* Using words, phrases, photographs, illustrations or symbols which convey that dwellings are not 
available to a particular protected class.

5. Blockbusting or causing persons to sell  or rent by telling them that members of a protected class 
or minority group are moving into the area.

6. Discriminating in the ýnancing of housing by a bank, savings and loan association, or other 
business.

7. Denying membership or participation in brokerage, multiple listing, or other real estate services.

8. Interfering, coercing, threatening, or intimidating to keep a person from obtaining the full beneýt 
of the Federal Fair Housing Act and/or ýling a complaint.

Under the Act the ýrst three acts listed above do not apply to:

1. Any single family housing where the owner in certain circumstances does not seek to rent or sell 
it through the use of a broker or through discriminatory advertising.

2. Units in houses for two-to-four families if the owner lives in one of the units.

FAIR HOUSING ACT OF 1988

 Sensing a need for a fair housing law with greater enforcement powers, beginning in 1980, Representatives 
Hamilton Fish, Jr. and Don Edward and Senators Edward Kennedy and Arlen Specter took action which led to the 
enactment of the strongest fair housing law in the world.  The new law, which was signed into law on September 
12, 1988, by President Ronald Reagan, became the Fair Housing Amendments Act of 1988.

 The Fair Housing Act of 1988 had  an impact in three major areas.  First, it increased the federal 
governmentôs role in enforcing the law and in assisting victims of housing discrimination. The new enforcement 
mechanism consisted of an administrative enforcement procedure and an improved system which authorized 
civil actions by private parties and the attorney general.  Victims of housing discrimination could ýle an 
action within two years of a discriminatory act, would not have to exhaust all administrative remedies prior 
to ýling in court, and could be awarded attorneys fees, costs, actual damages,  and punitive damages up to 
$100,000.  Second, it granted families with children protected class status, while still allowing some special 
types of housing to be maintained for only older persons. Third, it granted protected class status to persons with 
disabilities, so they would have an equal opportunity to use and enjoy the housing of their choice.



FAIR HOUSING: PROTECTED CLASSES

The seven protected classes under the Fair Housing Amendments Act of 1988 are described as follows:

1. Race

A. White ï All persons having origins in any of the original people of Europe, Northern 
African of the Middle East.

B. Black ï All persons having origins in any of the Black racial groups of Africa.

2. Color ï Can occur between light and dark skinned persons of the same race.

3. Religion ï Preference for or against the members of a particular religious group.  It can involve a 
housing provider who practices evangelism among  unwilling tenant, or who provides superior 
services to tenants who participate in prayer meetings and Bible studies.

4. Sex ï Includes any treatment of home seekers, tenants, or loan applicants because of gender.  It 
may occur when a landlord rents to single women and not single men, when there are different 
requirements regarding children of the opposite sexes, or when sexual favors are related to housing 
opportunities.

5. National Origin

A. Hispanic ï All persons of Mexican, Puerto Rican, Cuban, Central or South American, or 
other Spanish culture or origin, regardless or race.

B. Asian or Paciýc Islander ï All persons having origins in any of the original peoples of the 
Far East, Southeast Asia, the Indian Sub-Continent, or the Paciýc Islands, including China, 
Japan, Korea, the Philippines, and Samoa.

C. American Indian or Alaskan Native ï All persons having origins in any of the original 
peoples of North America and who maintain cultural identiýcation through tribal afýliation 
or community recognition.

6. Familial Status ï Refers to the presence of children under the age of 18 years living in a household, 
including pregnant women, foster parents, or a written designee of a minor childôs parent.

7. Handicap ï Anyone who:

A. Has a physical or mental impairment which substantially limits one or more of such 
personôs major life activities; or

B. Has a record of having such an impairment; or

C. Is regarded as having such an impairment. Covered illnesses include AIDS, HIV and 
Multiple Chemical Sensitivity.  Alcoholism is a covered handicap whether the person is in 
a recovery or not.
























